
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

BARNHILL'S SERVICE STATION,)
Petitioner, )

) PCB
) (LUST Pennit Appeal)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

NOTICE OF'FILING AND PROOF OF SERVICE

To: John T. Therriault, Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street l02l North Grand Avenue East
State of Illinois Building, Suite I l-500 P.O. Box 19276
Chicago, IL 60601 Springfield,IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101 .302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys ofrecord in this cause.

The undersigned hereby certifies that atrue and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the lst day of May, 2015.

Respectfully submitted,
BARNHILL'S SERVICE STATION. Petitioner

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield,IL 62704
Telephone: 217 1299 -8484
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BARNHILL'S SERVICE STATION,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

)
I

)
) PCB
) (LUST Permit Appeal)
)
)
)

PETITION F'OR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, BARNHILL'S SERVICE STATION, pursuant to Section

57.8(i) of the Illinois Environmental Protection Act, 415 ILCS 5/57.8(i), and hereby appeals the

Agency's final decision, refusing to approve the application for payment, and in support thereof

states as follows:

1. This appeal arises from underground storage tanks formally at Barnhill's Service

Station in Kamak,Illinois, owned by Petitioner, and assigned LPC #1538535001.

2. Petitioner filed an application for payment for work performed pursuant to plans

and budgets approved by the lllinois EPA.

3. On March 25,2015,the lllinois EPA rejected the application for payment on the

grounds that the application was incomplete. Attached hereto is a true and correct copy of said

decision.

4. The Illinois EPA's decision should be reversed for the following reasons:

a. The application was complete, containing all of the information required of a

complete application pursuant to Section 57.8 of the Illinois Environmental

Protection Act (415 ILCS 5/57.8(aX6));
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b. The application was complete, containing all of the information required of a

complete application pursuant to 35 Ill. Adm. Code $ 734.605;

c. The application was complete pursuant to forms that existed at the time

application for payment was submitted to the Illinois EPA;

d. The Petitioner is relieved from the obligation to submit or file forms that are not

in compliance with the Forms Notice Act (20 ILCS 435/l et seq.);

e. The information sought is irrelevant under the LUST Program; and

f. The Agency improperly seeks to review documents that exceed its scope of

review, including mandating the creation of new documents that were not created

when the underlying transactions occurred, and were not relied upon in the

completion of the application for payment.

5. The Agency's determination was received on March 27,2015, which is less than

35 days from the date this appeal is being filed, and therefore timely.

WHEREFORE, Petitioner, BARNHILL'S SERVICE STATION, prays that: (a) the

Agency produce the Record; (b) a hearing be held; (c) the Board find the Agency erred in its

decision, (d) the Board direct the Agency to approve the application for payment in full, (e) the

Board award payment of attorney's fees; and (f) the Board grant Petitioner such other and further

relief as it deems meet and just.
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BARNHILL'S SERVICE STATION.
Petitioner

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield,IL 62704
Telephone: 217 /299-8484

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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County of Pulaski
Attn: Enviionmental Management; Inc.
1154 North Bradfordton Road
Springfield, [L.62711

Re: LPC #1538535001 -- Pulaski County
Karnack / Barnhill's Service Station
17976 State Highway 37
Incident-Claim No.: 20091300 -- 65305
Queue Date: November 25, 2014
Leakiag UST Fiscal File

Dear Mr. Russell:

The Illinois Envi5onmental Protection Agency (Illinois EPA) has completed the review of your
application for payment from the Underground Storage Tank (UST) Fund for the above-
referenced Leaking UST incidEnt pursuant to Section 57.8(a) of the Illinois Environmental
Protertion Act (Act), as amended by Public Act 92-0554 on June 24,20A2, and 35 Illinois
Administrative Code (35 tU. Adm. Code) 734.Subpart F.

This information is dated November 22,2014 and was received by the lllinois EPA on
November 25,2014. The application for payment covers the period ftom September 10,2014 to
October 31,20\4. The amount requested is$4,292.76.

On November 25,2A14, the Illinois EPA received your application for payment for this claim.
As a result of the Illinois EPA's review of this application for payment, a voucher cannot be
prepared for subrnission to the Cornptrollefs office for payment. Subsequent applications for
payment that have been/are submitted will be processed based upon the date subsequent
application for payrnent requests are received by the Illinois EPA. This constitutes the Illinois
EPA's final action with regard to the above application(s) for payment.

The deductible amount for this claim is $10,000-00, which was previously withheld from yow
payment(s). Pwsuant to Section 57.8(a)(a) of the Act, any deductible, as determined pursuant to
the Offrce of the State Fire Marshal's eiigibility and deductibility final determination in
accordance with Section5T.9 of the Act, shall be zubtrasted from anypaymsnt invoice paid to an
eligible owner or operator.

.{3O2 N, 41f, ir St" Rrddord, lt 6l I 03 {8 I 5) 987 -77 &
595 S. Slcta, Fblrg lt 60123 (844 608-3131
2 125 S. Fhrtsi" Cinnpoigr, lt 61820 (2.| 4 278-58OO
2009 A al $? Collinry{lo, lt 6223,1 (618t 3a6.5t20

95 I I Homrq St, Der Plolnal lL 6001 4 (8,t2) 29,{-.{OOO
4r2 5W \^/6hlngton5?, $uit D, P.slo, lt 61 602 (309) 671-30.22

. 2309 lrrr'. I,toln St, 5{6o I l4 A{orid, ll 62959 (618) 993-72OO
'lOO W, Rondolph, Srlte 'l0-3@, Cht6Eo, ll dO6Ol (3I2) 8l,a{O26
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There are costs from this claim that are not being paid. Listed in Auachment A are the costs that
are not being paid and the reasons these costs are not being paid.

An underground storage tank system owner or operator rnay appeal this decision to the Illinois
Pollution Coahol Board. Appealrights are attached.

Ifyou have any questions or require firther assistance, please contact Catherine S. Elston of my
staffat 217-785-935I-

Sincerelv.

Ue*'eA*b,-,*.
Hemando A- Albarracin, Manager
Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau ofland

to o ' . "#LLtv L.vvT

ATTACHMENT

c: County ofPulaski
Leaking UST Claims Unit
CathyElston
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Attachment A
Accounting Deductions

Re: LPC#1538535001 --PulaskiCounty
Karnack / Bamhill's Service Station
17976 State Highway 37
Incident-Claim No.: 20091300 * 65305
Queue Date: November 25, 2014
LrakingUST FISCAL FILE

Citations in this attachment are from the Environmental Protection Act (415 ILCS 5) (Act) and
35 Illinois Administrative Code (35 IIl. Adrn Code).

Description of Deductions

The application for payment in its entirety is denied because it contains costs which lack
supporting documentation. Such costs are ineligible for payment from the Fund pursuant to
Section 57.6(a) of the Act and 35 lll. Adm. Code 734.630(c*). Without additional supporting
documentation of costs, the Illinois EPA cannot determine that costs will not be used for
activities in excess of those necessary to meet the minimum requirements of Title XVI of the
Act. Therefore, such costs are not approved pursuant to Section 57.7(c)(3) of the Act because
they may be used for site investigation or corrective action activities in excess of those required
to rneet the minimum requirements of Title XVI of the Act. The documentation listed below in
items 1 through 5 is necessaryto support this claim submitted to the Illinois EPA.

Further, pursuant to Section 57 .6(a) of the Act and 35 lll. Adrn Code 734.605(a), an owner or
operator seeking payment from the Fund must submit to the Illinois EPA an application for
payment on forms prescribed and provided by the lllinois EPA. The claim submitted did not
include the forms listed beiow in item 1.

Mor@ver, in accordance with 35 Ill. Adm. Code'734.665, an owner or operator that submits an
application for payment must maintain all books, records, documents, and other evidence
directlypertinent to the application for payment, including but not limited to all financial
information and data used in the preparation or support of applications for payrnent. All books,
records, documents, and other evidence must be maintained in accordance with accepted
businesspractices and appropriate accountingprocedures and practices. (Sections 57.6(a) and
57.15 of the Act)

Pursuant to 35Ill. Adm. Code 734.605(bX9) and (10), a complete application for payment must
contain:

An accounting of all costs, includingbut not limited to, invoices, receipts, and supporting
documentation showing the dates and descriptions ofthe work performed; and

The following information is needed to complete the review ofthe claim:

Electronic Filing - Received, Clerk's Office :  05/01/2015 - * * * PCB 2015-191 * * * 



l. A breakdown of consulting persorulel time requested forpayment. Specifically
requested are the Consulting Personnel Costs Form for the above-referenced
claim and.the companion Personnel Weekly Work Sheet thai includes the days and
times of day worked for eash employee. Both forms are accessible on the Illinois
EPA's Leaking UST Program Web page at
rvww.epa.statE.jl.us/landdqst/t)ru0Vbgdget-tbr:ne/forms-l.1t4ble-of-contp.nts.hFnl
under the Application for Paynrent Forms.

2. A copy of all employees' time sheets for the period for which consulting
personnel time was requestod for payment.

3. A 
"opy 

of all contracts signed by the UST owner or operator for the above-
referenced claira.

4. A copy of all contracts and agreements between the conzultant and ali
subcontractors.

5. Documentation that the UST owner or operator paid the applicable deductible.
Documentation could include a copy of the canceled check (front and back).

The Illinois EPA has determined that a compiete application for paymeut hac not been submitted
and the information listed above in items I througb 5 is needed for a complete application for
payment.
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Appeal Rights

An underground storage tank owner or opaator may appeal this final decision to the lllinois
Pollution Control goarO pursuant to Sections a0 and 5:7.7(Q@) of the Act by filing a petition for
a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
pcriod may be extended for a period of time not to exceed 90 days by written notice from the
omter or op€rator and the Illinois EPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decisiorq must be sent to the
Illinois EFA as soon as possible.

For information regarding the filing of an appeal, please contact:

DorothyGunn, Clerk
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 1l-500
Chicago,IL 60601
3t2/81+3620

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
i021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 62794-9276
2I7/782-5544
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